How to:

L

R
4-‘-,_\'.1"‘_-"-

KT

m—
.
TAYIFRY
uill
B
'
I

S
i
L
1
i
1

T L

11

-
ul
&l




How to: hire your first in-house lawyer in China
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Why recruit your first lawyer in China?

There are numerous reasons a company decides
to recruit their first in-house lawyer in China.

Traditionally the key driver was to reduce reliance corporate governance and regular changes to local
on external law firms and the associated costs of regulations are now often the main consideration for
briefing work out. However, the intangible aspects of ~ companies.

bringing legal work in-house as well as heightened

0

Reduce external Single legal point of Oversight of local
law firm spend contact which more corporate governance
efficiently response and regulations

to local business
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What is the role of an in-house lawyer?

Draft and negotiate
commercial agreements

Manage corporate
transactions

Provide risk assessment

Deal with ad hoc
legal issues

Drive commercial
and legal strategy

=l
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Understand key
stakeholders

In-depth company
knowledge

Manage external lawyers

Liaise with regulators
and external bodies

Have oversight of
all legal matters
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When to recruit your first lawyer?

Companies generally decide to bring their legal resources
in-house when their external legal fees exceed RMB 1.5M
per annum. The cost/benefit analysis of legal spend appears
fairly straightforward as a lawyer on a salary of half that
amount still represents a significant cost saving.

However, it is not always the case that recruiting a
lawyer leads to a reduction in external legal fees.
Quite often it can be the exact opposite; anin-
house lawyer can critically examine legal practices
and processes (or lack of) and potentially uncover
issues that have previously been ignored or dealt
with at a basic level. This canin turn actually
increase the work that needs to be briefed out to
specialist law firms.

Companies typically recruit their first
in-house lawyer when;

External legal fees
exceed RMB 1.5M

&l

They are in high growth
mode and having more
collaboration with local
entities in China

They are expanding
internationally

They are seeking additional
funding

e @ & E

They are pre-IPO

They are seeking FCA
regulation

Al
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What type of lawyer to recruit?

The most common skill set sought Companies who are regulated typically

by companies recruiting their first in- appoint a lawyer with relevant industry
house lawyer is a commercial contracts experience so that they can deal with the
background. However, the background complexities associated with the relevant
of the lawyer you are looking to recruit is regulatory framework. They can either
also very likely to be influenced by a wide be from a similar company in the same
variety of factors. These include: industry, or from the relevant sector within

a law firm. Regulated sectors include;
Why are you recruiting .
a lawyer? '
»
@ What work will they do?

E Is there a corporate
transaction or event planned?

Manufacturing

Financial services

Rl

Telecommunications

&

00, Company’s industry sector Pharmaceutical/healthcare

@ Is the company regulated?

Energy and resources

i
W R

If a company is particularly acquisitive or has a
lot of corporate activity, they may look to recruit
a corporate lawyer who has some general
commercial experience. Generally speaking,
it's easier for a corporate lawyer to pick up
commercial work if it comes up, rather than a
commercial lawyer try and come up to speed
with the nuances and complexities of running a
corporate transaction.
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Level of qualification

A lawyer’s level of experience is counted from the time
they qualify as a PRC lawyer and is referred to as Post
Qualification Experience (PQE).

The more PQE a lawyer has, the greater depth of
experience they will be able to draw from. The PQE
level you recruit will depend on a number of factors
including;

Questions to consider are;

— Will they be running transactions?

— Will they be drafting day-to-day
@ Budget commercial contracts?

— Will they be managing legal affairs

N by liaising with external counsel?
Complexity of legal issues
— Do you need a senior lawyer who

has the potential to build and

manage a team?
Growth potential

E\

Do you need ajunior lawyer to
provide a caretaking function?

— Do they need to hit the ground
running or will they have time to
bedin and learn the ropes?

Safe pair of hands?

Do

Management potential
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What background should you hire?

Lawyers coming from another in-house role are going to be more adept at hitting
the ground running and dealing with the breadth of legal issues thrown at them

Lawyers coming from the same industry sector are likely to have less of a learning
curve and be more familiar with the legal issues faced

Lawyers coming direct from private practice may take longer to come up to speed
with working in-house

a number of client secondments

&-) The exception to this would be a lawyer from private practice who has undertaken
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Who should your first Notice period
lawyer report to?

There are various The majority of PRC
lawyers in private practice

SChOOlS Of thOUght on and in-house are on a

i one-month notice period
thlS matter. A |Ot Of the with more senior lawyers
decision rests with on two or three months’
. notice periods

the level the lawyer is

broug htin at. o In-house lawyers will
generally be required
to work out their full

Typically, Chief Legal Officers report notice period

into Global/Regional Head of Legal or

the CEO (and ideally to ensure complete Private practice lawyers

impartiality; the Board). However
lawyers appointed as ‘Senior Legal

can generally negotiate
their notice period if there

podl

Counsel or ‘Legal Director’ tend to is the potential they could
report into the Finance Director or CFO.

instruct their law firm
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Salary package

In China, candidates usually talk about the
total package instead of base salary. A typical
corporate package for an in-house lawyer
consists of the following;

N

®

4

W Do

Monthly salary
(12-month or 13-month)

Transportation allowance
or meal allowance

Bonus (10%-30%)

Equity/stock

Long-term incentive plans

Salary levels for in-house lawyers vary significantly
between different sectors, and even within the
same sectors from company to company. Below is
an overview of the total package ranges within a
sample of sectors. This is by no means a ‘one size
fits all’ so if you require specific advice on salary
levels and remuneration packages, we are happy to
provide bespoke benchmarking against competitor
companies of a similar size within your sector.

PQE Total package range (RMB)
2-4 PQE 250,000-500,000

5-7 PQE 350,000-800,000

8-12 PQE 650,000-1,500,000

13-18 PQE 900,000-2,000,000

Above 18 PQE 1,000,000-3,500,000

Should you offer a bonus or equity to your
in-house lawyer?

Yes! Remuneration packages should include a bonus
and where possible, equity or stock options. Incentives
like this act as an incentive and retention tool. Bonuses
are usually discretionary and non-contractual.
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The recruitment process

)
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LB 1. Job description

Lawyers are sticklers for detail. Having a detailed job description is a crucial element of
the recruitment process, and English version is usually the standard one to offer. It forces
a company to focus on the specific areas that this new hire will be responsible for, and the
type of lawyer being sought in terms of background, level of qualification and skill set. A
job description also provides a platform for conversation during the interview process and
will allow the candidate to explore aspects of the role. Job descriptions only need to be
one or two pages and should include the following;

- An overview of the company

- Anoverview of the role

— Who the role reportsinto

— Key functions and responsibilities of the position

— Background of ideal candidate (level of PQE, skill set, law firm vs in-house background)
- Required languages

— Anindication of whether travelis involved (and how much)

] 2. Interview

The interview process is an opportunity for all parties to critically assess skill set,
personality fit and suitability. Our suggestions for the interview process include;

- Have a clear plan of the interview process before commencing

— Have a structured set of interview questions so you can benchmark each candidate
— Aim for at least two or three interview stages

- Atleast oneinterview should be face-to-face

- Involve one to two key stakeholders that the lawyer will engage with

— Involve local HR to assess cultural fit with the company

- Remember to ask personality-focused questions to get to know each candidate

If you would like a list of suggested interview questions please let us know



LB 3. Buy-back

S If a candidate is strong enough for you to extend an offer to, chances are they are
good enough for their current employer to counter-offer and try to buy them back.

Obviously it doesn’t always come down to money, but this situation is largely
avoidable if you can pre-empt any disappointment or lure of a counter-offer by
exploring this scenario at interview stage. It is always worth keeping the number two
candidate warm in the event a buy-back does occur.

Questions to cover-off a potential buy-back scenario;

— What could your current employer change to make you reconsider leaving?
- What do you think your current employer’s reaction would be to you resigning?

- What would your thoughts be if your current employer tried to buy you back?

L3 4. O0n-boarding your first lawyer

00 After the recruitment process is completed, it is extremely important to keep in regular
68% contact with your new hire before they join you. This is particularly important if they are
on (and being held to) a long notice period with their current employer.

Arrange for the CEO/CFO to call to congratulate them when they accept

Arrange a celebratory lunch or drink with the management team

Invite them to any corporate events that are taking place during their notice period

Share any company news or updates

Connect with them on LinkedIn



How to: hire your first in-house lawyer in China

Why work with a specialist legal recruiter?

Engaging a reputable, legal recruitment specialist to
appoint your first lawyer has a number of benefits.

4
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(1)

Speed

An experienced legal recruiter will be able to present you vetted,
criteria matching, active candidates very quickly

Calibre

A good recruiter will only present you with candidates that are of
the quality and have the skills you are looking for

Market mapping

Specialist legal recruiters are working this market every day and continually
mapping the talent. They know who is out there and already have strong
relationships with many of the lawyers that will be right for your business

Candidate liaison

A recruiter will be able to offer valuable unbiased feedback during the process.

They will take the time to assess a candidate’s motivations and can therefore
give realistic expectation to you around each candidates’ salary expectations
and their likelihood of accepting an offer

Process management
Recruiters will manage the entire process for you, including managing offer
negotiations and helping with onboarding. All of which saves you time
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Companies we've helped

Taylor Root has extensive experience recruiting first in-house
lawyers for businesses in all sectors, from global organisations
wanting a legal footprint in China to growing tech/start-ups
who need a dedicated legal resource. We have successfully

recruited the first in-house lawyer for the following companies;

- Aon-COFCO | First Legal | Shanghai

- ASSA ABLOY | First Legal/First Compliance | Beijing/Shanghai

- British Council | First Legal | Beijing

- Business Software Alliance | First Senior Counsel | Beijing

- Cargill | First Legal VP/Senior Lawyers/First APAC Compliance Director | Shanghai
- Carnival | First APAC Compliance Director/First Legal for their Princess Cruise | Shanghai
- Coopervision | First Legal | Shanghai

- Farfetch | First Legal/Legal Counsel | Shanghai

- Formica | First Legal | Shanghai

- Greensill | First Compliance and Due Diligence Officer | Shenzhen

- Helsinn Pharmaceuticals | First Legal and Compliance Counsel | Shanghai
- INEOS Styrolution | First Legal | Shanghai

- INEOS O&P | First Legal | Shanghai

- Ingenico | First Legal | Beijing

- Informa tech | First Legal | Shanghai

- LIXIL | First Legal/First Compliance | Shanghai

- Lloyd’s Register | First North Asia General Counsel | Shanghai

- McKinsey | First Contract Counsel | Shanghai

- Nord Anglia Education | First Senior M&A Legal | Shanghai

- Pentland | First Legal | Shanghai

- Rolls-Royce | First Legal | Shanghai

- Saxo Bank | First Legal | Shanghai

- Sealed Air | First Legal | Shanghai

- Southco | First Legal | Shanghai

- Under Armour | First Head of Legal/Legal Counsels | Shanghai

Get in touch

Heidy Zhou

Manager | Head of In-house Legal | China
+852 6743 4878

zhoujie@taylorroot.com

!
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About Taylor Root

Taylor Root is a global legal, risk and compliance
search and recruitment consultancy.

Forming lasting partnerships with our clients and in particular locations, to shaping how our clients
candidates, we are constantly evolving and continue have approached hiring, our influence is evident
to shape the world’s legal, risk and compliance everywhere.

markets.

Today, we have 14 international offices —a truly
We have been shaping the world’s legal, risk and global network of recruitment experts.

compliance markets since 1989.
P Put simply, no one can match our global reach, or

Wherever we operate we have made an impact, from our history.
Dusseldorf to Dubai, New York to Shanghai or Milan
to Melbourne. From pioneering specialist recruitment

Risk, compliance and
corporate governance

We recruit across all risk,
compliance, internal audit and
company secretarial disciplines,
supporting law firms, financial
services companies and
corporate and commercial
businesses. We recruit at every
level, from analysts through

to director and chief risk and
compliance officers.

In-house
From tech start-ups, fintechs
and scale ups to FTSE and
00 Fortune listed companies, we
58% have partnered with some of
the world’s leading companies
over the past three decades as
they have built and expanded
their in-house legal functions.

Al

Interim
Law firms Whether you need support
Having formed an enviable on a fixed-term, consultancy,
network of partners and law interim day rate basis or more,
firm leaders, we are one of the we can help. We have the talent
world’s leading private practice M networks to fulfil your needs
— legal recruiters — working with on your terms. And, because
elite UK and US practices as of the size and quality of our
well as boutique and regional international talent network, we
firms. can find the interim specialists

you need in as little as 24 hours.

| 15
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